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Delinguent Tax Sales

Authority to Collect Taxes

The Collector is the only public official given thesponsibility for collecting
delinquent taxes for the county. The statutoryhoétfor collecting delinquent
real estate taxes is through the tax sale. Thie€ot is usually required to
collect the entire amount of taxes, penalties atetest due on the property. In a
few limited instances, the County Commission isgithe authority to settle for
less than the full amount due. Additionally, alsdimited circumstances, the
Board of Equalization is given authority to strikecollectable taxes.

A.

County Taxes

County collectors are required to collect delindymoperty taxes.
Section 140.050.3 RSMo. 2000 and Sections 52280140.110.1
RSMo. Supp. 2008. Collectors apply tax paymemss fo the payment of
back taxes and then to the payment of current ta%estion 140.110.2
and 140.110.3 RSMo. 200®ayment is applied to the oldest delinquent
taxes first. Section 140.110 RSMo. Supp. 2010.

City Taxes

In addition to county taxes, county collectors naé&so collect delinquent
taxes for cities and towns, but some cities conthait own tax sales to
collect delinquent taxes. Where appropriate, steyueferences to
“county” can be construed to mean “city”. And,tatary references to the
“county clerk” can be construed to mean the cigrlclor other appropriate
official. Also, in counties which have adopted tship organization, the
term “collector” should be construed to mean “trgas and ex officio
collector”. Section 140.665 RSMo. 2000. Speciahatrity to collect city
taxes and the liens and procedures associatedhoitle taxes are set forth
in Sections 140.670 through 140.720 RSMo. 2000.

City taxes are not “inferior” to County taxes amd aot wiped out by a
County sale. However, a Collector cannot issuelée€tor's deed until
all taxes are paid. State ex rel. McGhee v. Baumadd SW 2d 697 (Mo.
Supp. 1942).



The Back Tax Book

A.

Creation of the Back Tax Book

1.

Generally

The county collector is required to make a listlefinquent taxes.
Section 140.030 RSMo. 2000. This list is then sittiech to the
county commission for review and correction. Setti40.040
RSMo. 2000. After the commission review, the cowtérk
prepares the back tax book. Section 140.050 R2®@0. The
collector and the clerk compare the delinquentlit the back tax
book and when they determine that it is corred,dlerk certifies

it as correct. Section 140.080 RSMo. 2000.

In first class non-charter and second class cosiritie collector
prepares the back tax books in lieu of delinquistd.l Back tax
books may be maintained electronically. Sectiol362 RSMo.
2010.

Penalties Assessed

In addition to the taxes due, each parcel in thok b@ax book is
charged a penalty of eighteen percent of each yeatinquency.
Section 140.100 RSMo. 2000.

If redemption occurs prior to sale the penaltynsted to two
percent per month or fractional part of a montlect®n 140.100
RSMo. 2000.

The collector is obligated to collect this penaltyd is personally
responsible for any penalty he or she refusesgdesas Section
139.100 RSMo. 2000.

Penalties, Interest, and Fees

Note: The delinquent property tax statutes dcappiear
to differentiate between the terms “penalties, ténest,”

and “fees.

Interest is at the penalty rate of 2% per monti capped at 18%
per year. Section 140.100 RSMo. Supp. 2010.



Additionally, in all but pre 2008 charter jurisdmts, each county
is authorized to charge a fee of 7% for the calbecof delinquent
taxes. Sections 52.290 and 54.325 RSMo. Supp., 2008. A
portion of this collection fee goes into the taxim@nance fund in
each county. The rest is divided between the gogeneral fund
and the county employees’ retirement fund. Sed&@290
RSMo. 2008.

If a county’s charter authorizes a different feetfe collection of
delinquent and back taxes, the rate establishdteisounty
charter shall control. Section 52.290 RSMo. 2010.

For non-charter counties, the taxpayer with delaruaxes could
experience a 25% (18% + 7%) penalty for each year.

In a pre 2008 charter county and the City of Suikp a fee of two
percent of all sums collected is added the tax éxitept that in
charter counties with more than 250,000 but leas #00,000
inhabitants, the collector collects a fee of thpeecent. Section
52.290 RSMo. Supp. 2008, 2010. If there is a tamntenance
fund, one-third of the fees goes into that funtieotvise all fees
are paid into the county general fund. Sectio2%2.2 RSMo.
2008.

Interest and penalties anet charged to military persons who are
absent from their homes in service to the statb®itJnited States.
Sections 41.950 arit39.100.2 RSMo. 2008.

B. Role of County Commission

1.

Review of List

The delinquent tax list, or delinquent back taxksy@re submitted
to the county commission for review and correcti@ection
140.040 RSMo. 2000.

When the Commission can Correct a List

County commissions may correct delinquent tax bsty if

a. the land has been assessed more than once; or
b. the land is not subject to taxation; or
C. there is an error in a legal description.



Section 140.040. RSMo. 2000.
Limitation on Authority to Settle

The county collectors and commissioners have nooaiy to
settle back tax bills for less than the full amodué. AG Op. 80-
2004, 200 WL 823705; unless it appears that thpestg would
not sell for the amount of taxes, interest andscdae. Section
140.120 RSMo. 2000.

C. Role of Board of Equalization

1.

Generally

Reviewof Back Tax Book

The county board of equalization reviews the bagkixook prior
to making its settlement with the county collect&ection
140.130 RSMo. 2000.

Ability to Strike Entries

The board may strike properties from the back taokiaf it finds:

a. the property has been on the back tax boolat least five
years and

b. the bill is too small to justify the expendeasuit; or
C. the bill is due against an exempt property; or

d. the bill is due against a property which is wotth the
taxes, interest and costs due;

e. Dbutwhich bill cannot be otherwise compromised as
provided by law.

Section 140.130 RSMo. 2000.

Tax sales are arguably the least pleasant but tecistically demanding part of a
Collector’s duties. Because tax sales involvengxtishing an individual's
property rights in real estate, the law demandseatgleal of precision. It is the
Collector’s obligation to diligently pursue tax =tion while being aware of



legal safeguards designed to ensure that propentgrs are notified of their
rights prior to sale.

A. Delinquency
All real estate taxes become delinquent on JanLiafithe year following
their assessment. Section 140.010. RSMo. 20@60altes and interest

begin accruing after December 31 of the tax yé&action 52.240.3
RSMo. Supp. 2008.

The postmark, certified or registered mail datesed to determine the
timeliness of payment. Section 139.100.4 RSMo0200

Tax sales must occur within three years. But.ah&no waiting

period to begin collection proceedings, once tlkegare delinquent.

B. Notice

Each year the collector sends out a statement sigae taxes due. That
statement includes a statement of delinquent tgerglties and interest
due. Sections 52.230 and 139.350 RSMo. Supp. 2008.

Failure to receive notice is not a defense to asfgr penalties and
interest. However, no penalties or interest wallassessed if the taxpayer
shows by clear and convincing evidence that thetyomade an error or
omission in determining the amount of taxes ow8dction 52.240

RSMo. Supp. 2008.

The “error” here is the amounf taxes due. Errors in the mailing

address; on the taxpayer’s declaration; or indlkeadte submitted by
a taxing entity is not an error in determining #mount of taxes due|.

C. Cost of Tax Sale
The costs of all collectors’ deeds, the recordind the surveying and
advertising, are paid out of the county treasurg0.260 RSMo. Supp.
2008. The treasury is reimbursed by the purchaseredeemer.

D. Actions Available to Collect Delinquent Taxes



1. Personal judgments for past due real estate tagrasohauthorized
by law. Section 140.640 RSMo. 2000. But persqudgments
are allowed for delinquent personal property tax@sction
140.730 RSMo. supp. 2008.

2. Tax sales, as described in Chapter 140 RSMo.harertly method
available to collectors to collect past due retdtestaxes, except
for charter jurisdictions which may opt for the pedure found in
Chapter 141.

3. Although delinquent property taxes are collectecbyaction
against the real estate; to collect delinquentdaxepersonal
property the collector must bring suit to obtajjn@dgment against
the taxpayer and collect on the judgment as angratteditor
would. Section 140.730.

Existing Covenants and Easements

Any sale of lands under Chapter 140 is subjecttmlly recorded
covenants running with the land and validly recdrdasements. Section
140.722 RSMo. 2000.

Leaseholds

Under Section 140.150 a collector can sell theclealsl interest in lands
and buildings located on the land separate fronfethe: itself. The
conveyance should be in the usual form descritheddssee’s interest in
the land and building. AG Op. 86, Stumberg, 7/26/6lowever, where
improvements are erected by a lessee and theymdéh®aproperty of the
lessee and are assessed to the lessee, the umgldaitydl is not subject to a
lien for the delinquent taxes on the improvemet& Op., Kirby,
11/23/51.

l This would allow for the sale of billboards, too.

Political Entities

The “moment” the government acquires title, the@oirand pre-existing
delinquent taxes are not subject to collectione, Siate ex rel. City of S.
Louisv. Baumann, 153 S.W.2d 31, at 34 (Mo en banc 198te ex rel.
Smith v. City of Springfield, 375 S.W.2d 84 (Mo. banc 1964), at page 91;
andWallisv. County of . Louis, 621 S.W.2d 720 (Mo. App. E.D. 1981),
at page 725.

10



However, a leasehold interest in public property by a private
individual is not immune from taxation. Iron Coynt State Tax
Commission, 437 SW 2d 665 (Mo. Supp. 1968).

H. Bankruptcy

A tax collector cannot maintain independent actmenforce collection of
taxes assessed against property in receivershgsfemt collection by sale
thereof, without leave of court having jurisdictiohproperty. Davison v.
Arne, 248 SW 2d 582 (Mo. Supp. 1952).

Current taxes have a priority unsecured statusraadbe reimbursed
by the bankruptcy trustee. Delinquent taxes havpriority status
and are treated like any other unsecured debt.

A discharge in bankruptcy wipes out all unpaid taxelowever, if
the bankruptcy is dismissed because the debtedféa meet any
obligations imposed by the bankruptcy court, thiindaent taxes are
still due and owing.

Damages for Improper Sale

A tax sale purchaser may maintain an action ag#uestounty collector
for the return of funds paid to the county for lamchproperly sold.
Damages include the amount paid by the purchastereist upon that
amount; and a ten percent penalty. The actionlmdyought on the
collector’s warranty or the collector’s bond. S$ect140.300.2 RSMo.
2000.

Additionally, an owner who has been deprived oftitis or has incurred
expenses because of a title suit because the twolldg failed to credit
him for any taxes paid; or (2) sold the propertyewlt was assessed to
two people and the entire tax had been paid byobtigose people; that
owner can recover damages, costs and chargesarpladditional ten
percent penalty on the collector’s bond. Secti®d.490 RSMo. 2000.

Preparing for a Tax Sale

The laws governing the time and place of tax satesstrictly construed in favor
of the taxpayer. Schlafly v. Baumann, 108 SW 28 @80. 1937). Notice
requirements are based on th& 2nendment to the United States Constitution,
which provides that no state shall “deprive anysparof life, liberty or property
without due process of law.” Collectors are requiit@ use their best efforts to

11



inform interested parties of pending tax salesis Ty include sending notice by
both regular mail and certified mail. And, maylirde posting notice on the
property if the certified mail is returned unclaithe

Article X, Section 13 of the Missouri Constitutipnovides that: No
real property shall be sold for state, county ty taxes without judicial
proceedings, unless the notice of sale shall conlte names of all
record owners thereof, or the names of all ownppearing on the land
tax book and all other information required by law.

A. Prior to Publication
The collector must send notice to publicly recordecher of record. If
the assessed value is less than $1,000 noticefissbglass mail only. If
the assessed value is greater than $1,000 aditiseris sent by first class
mail and a second notice must be sent by certifiad. These notices
may be sent on the same day.
If the certified mail notice is returned unsigndtk collector must send
out a third noticdoefore the saleby first class mail to both the owner of
record and the occupant of the property. Sect#h150.2 RSMo. 2010.
B. Newspaper Publication

Prior to the sale, the collector must publish tdidelinquent lands and
lots in a newspaper of general circulation withia tounty.

Lists must be published once a week for three cuise weeks prior to
the sale. The last insertion must be at leagtdiftdays prior to the fourth
Monday in August. Section 140.170.1 RSMo. 2008
1. List Requirements

The lists must:

a. describe the land; and

b. state the names of all record owners or the sarhall
owners appearing on the land tax book and

C. list the aggregate amount of taxes, penaltgrést and cost
due on each parcel. Each year is separately statdd

d. state that the property is being sold for dplent taxes;
and

12



e. tell the public that the sale will be held & ttourthouse or
in the courthouse; and

f. indicate the date and time of the sale. Sectéh170
RSMo. 2008.

Exception — Courthouse Posting

For certain properties with assessed values ofthess$1,000, the
collector may post the descriptions and the narhéseaecord owners in
the courthouse rather than publishing this inforamat

However, the collector must publish a notice aangghe public of this
fact. Section 140.170.7 RSMo. 2008, 2010.

Abbreviations

When publishing descriptions, the collector is\aka to use abbreviations
such as those approved in Section 140.180 RSMd. 2D@scriptions
must be sufficiently specific as to allow the palib identify the property
being offered for sale.

1. ljames v. Geiler, 783 SW 2d 934 (Mo. App. ED 1990). No sale
or conveyance of land for taxes shall be valid itha time of
being listed ... the description is so imperfectoafail to describe
the land or lot with reasonable certainty.

Locator Numbers

In Wayward, Inc. v. Shafer, 936 S.W. 2d 843 (Mo. App. E.D. 1996),
delinquent land owners argued that the collectieéd was void
because property was identified by the tax locatonber which the land
owners argued was not an accurate descriptionedatid as required by
Section 140.530. The court held tiathe absence of evidence to the
contrary, the tax locator number was sufficiently definihattone
reasonably skilled in determining land locationlddocate the land.

In Firma, Inc. v. Twillman, 126 SW 3d 790 (Mo. App. ED 2004), a lot
had been subdivided to create a small strip of {@hidh was purchased
for a driveway. The assessor had picked up thdigisibn and identified
the subject property by parcel number. Howeveemite collector's
deed was issued it made reference to book andvplaigh conveyed the
entireoriginal parcel. The court held that although ltteator number

13



correctly identified the parcel sold, it was nobagh to overcome the
uncertainty of what was being conveyed. That uagdy was that the
legal description said “All of lot 3" when only agion of lot three was
intended to be sold. The court concluded:

Although we agree that tax locator numbers andgbarc
identification numbers contained in Assessor's Ricmay be
considered, we are not persuaded that here, theensied
extrinsic evidence renders the property descriptg@sonably
certain. Accordingly, the trial court's conclusithvat the legal
description in the Collector's Deed failed to ddsethe
Property withreasonablecertainty and, therefore, that the tax
sale was void and failed to convey any interesh@Property
to Hazelbaker and Allsberry is supported by sutigthn
evidence and not against the weight of the evidence

If the collector determines that an adequate dasmn cannot
be obtained by referring to documents in the remood deeds
office, the collector may hire a land surveyor tepgare a legal
description. The costs of the survey are includetie costs of
sale. Section 140.170.8 RSMo. 2010.

Legal descriptions pulled from Assessor recordsoéten too
abbreviated to be useful for Collectors. In tmafianalysis,
the burden is on the Collectors to properly desctite
propertv

V. The Tax Sale

A. Statute of Limitations

Procedures to collect delinquent taxes must bmied within three years
of the date of delinquency. Section 140.160 RS2008.

Despite the common practice of waiting until tages
delinquent three years, the collector is authoripeskll the
property the first year taxes become delinquentupo

An exception exists for property which was beingied as exempt, but
later becomes taxable through a transfer of owmgrdh that case, the
three year limitation period begins to run only whike new title has been
recorded. Section 140.160 RSMo. 2008.

14



A bankruptcy will “stay” the collection of delinquetaxes. If the debtor
is discharged, the delinquent taxes are also digellaand the Collector
cannot collect them. If for some reason the bgpticguaction is
dismissed, the Collector can attempt to collectddlenquent taxes. In
this instance, a bankruptcy stay would also stepdimning of the statute
of limitations.

Date and Time

Delinquent land tax sales begin at 10:00 a.m.oridhh Monday in
August and run from day to day until all parcelks affered for sale.
Section 140.170.3 and 140.190.1 RSMo. 2008.

Minimum Bid

At the first threeofferings, properties must be sold for a sufficiamtount
as to pay the taxes, interests and charges ow#tegroperty or
chargeable to the taxpayer in that county. Sedi#ih190.1 RSMo. Supp.
2008. See also, section VIII.

Disqualified Bidders

Individuals who are delinquent on any tax paymeotiser than a
delinquency on the property being offered, cannmtipase property at a
tax sale. To this end, bidders are required to affjdavits establishing
that they are not delinquent on any property ta8estion 140.190.2
RSMo. Supp. 2008.

A resident purchaser may bid in person or by agihesed agent. Both the
purchaser and agent must sign an affidavit that éne not delinquent.
Section 140.190. RSMo. Supp. 2010.

Non-Residents

Individuals who are not Missouri residents mustapipa county citizen
to act as their agent and for service of procégditionally, they submit a
written agreement to the collector consenting tsgliction of the county
court to resolve any issues arising out of the ghtbe property. If the
agent is unable to act, the county clerk becomesuleccessor agent.
Section 140.190.2 RSMo. 2008.

The designated agent signs an affidavit statinghbéshe is not

delinquent on taxes. After sale, the certificdtpurchase will be issued
to the designated agent who then has the respbiysdficonveying the

15



VI,

VIL.

property to the nonresident purchaser. SectionlPOORSMo. Supp.
2010.

F. Role of the County Clerk

The county clerk or the deputy county clerk actthasclerk at tax sales.
The clerk records which parcel is sold; to whoms gold and the price. In
counties with populations of less than 100,000cteek receives a fee of
twenty-five cents for each parcel sold. The feeobees part of the costs
charged to the purchaser. Section 140.220 RSMi8.20

G. Costs

The costs of all collectors’ deeds, the recordind the surveying and
advertising, are paid out of the county treasurg0.260 RSMo. Supp.
2008, 2010.

Bid Payment — Penalty

A purchaser at tax sale is required to immedigtely his bid to the collector. If
the purchaser fails to immediately pay his bid,l#r&l is once again offered for
sale. If no one bids at the immediately subseqotfeting, the purchaser is
charged a penalty of 25% of his bid to be paichodchool fund. The
prosecuting attorney is required to collect theghigrin the name of the collector.
Section 140.280 RSMo. Supp. 2008.

Surplus Funds

The collector must submit a sworn statement tathety commission describing
properties that have sold for more than the tardscasts due. Upon commission
approval, surplus funds are placed in the coumigstry. If the funds are not
claimed by the publicly recorded owner or ownergheir legal representatives,
(persons entitled to such moneys) within three yy#ae surplus becomes the
property of the school fund. No interest is paidsarplus receipts. While it is
not specified, presumably the three year periodnselg run from the sale date.
Section 140.230 and 140.280 RSMo. Supp. 2008, 2010.

VIIl. Multi-year Offerings

A. First Offering

If the collector fails to receive a bid which wouddver the delinquent
taxes, interest, penalty, and costs, he or she srakete of this and holds

16



the property for a year and then offers it ag&ection 140.240 RSMo.
2000.

Second Offering

If upon this second offering, the property still$go get a bid which
would cover the delinquent taxes, interest, penaltyg costs, the collector
again holds the property for a year. Section 14@RSMo. 2000.

Third Offering

In 2010 the law regarding third year sales chand¢aol, the collector
may not sell the property in the third year unlesbid is a sum at least
equal to the delinquent taxes, interest, penadinescosts. Section
140.250, RSMo. 2010.

Beyond the Third Offering

If the collector is unable to get a bidder at thedt offering, the collector

is not required to offer the property for sale mibr&n once every five
years. Any such offering tolls the statute of limtibns. Section 140.250.3
RSMo. 2000.

However, the county commission may appoint a teutebid at tax sales
in order to preserve the county’s right to collattunpaid taxes. Trustees
are not allowed to bid more than the full amounalbfielinquent taxes,
penalties, interest and costs. Section 140.260 & Spp. 2008.

If the county has failed to appoint a trustee erttiastee in offerings after
the third offering does not bid and no sale occilvs;collector may sell
the land or lots at any time and for any amou8ection 140.260.8
RSMo. Supp. 2008.

Although Section 140.260.8 was probably intendegive
collectors the right to sell these properties withimotice and
without adhering to the requirement that salesdie on the &
Monday in August, this would run afoul of Article %ection 13 of
the Missouri Constitution requiring notice in aimjudicial
proceeding:
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IX. Adequacy of Consideration

Powell v. County of St. Louis 559 SW 2d 189 (1977). The adequacy of
consideration rule is inapplicable to the Jones-§furiaw; accordingly, any tax
purchaser at the third sale is immune from attacke ground of inadequacy of
consideration, and therefore the prudent purchakersatisfies himself that the
sale was regular in all other respects may be denfihe is receiving a fully
marketable title.

This holding would now apply to sales after thedhoffering. Property
owners cannot get a tax sale set aside by arghatdhe bid amount was not
adequate consideration for the purchase of thegphpp

The Jones-Munger Act (chapter 140, RSMo) provideshfe annual sale of
real property on which payments of property taxagehbeen delinquent.”
M&P Enterp. v. TransAmerica Financial, 994 SW 2d {8lo. 1977) This
(literally) ground-breaking legislation, which “effted a radical change in the
method of foreclosing the state's lien for delingjuaxes by suit in a court o
competent jurisdiction,” was enacted in 1933. Sithld08 SW 2d at 366;
see also 1933 Mo. Laws 425-449. “Before the Jones-Munget, e lien

for taxes was foreclosed by suit. If inferior liralders were made parties tg
the suit, their liens were extinguished. Jones-Mursgbstituted an
administrative proceeding for the judicial forealos and instead of being
made parties to the suit, lienholders are notifigghublication.” McMullin v.
Carter, 639 SW 2d 815 (Mo. Banc 1982).
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Delinquency

Begin preparing for
sale

Advertise sale

Sell Property

Steps to Sale - Recap

N

+All real estate taxes become delinguent onJanuary 1 of the year following thelr assessment. [140.010].

+Penalties and interestbegin acoruing after December 21 of the tax year. [52.240).

+The postmark, certified or registered mail date is used to determine the timelinass of payment. (130.100).
/
"\

+First offering must be within thres years of delincquency. (140.160).

*There is no waiting period. We recommend that collectors move forward to sale in August following the initial
delinquency date.

+Make sure the legal description is adequate or hire a survevor to prepare alegal description. [140.170).
J/
N

+Send notice of Intent to sell, by regular mall, to publicly recorded owner of record.
«If the assessed valueis greater than 51,000 send a second notice by certified mail.

If this sccond notice is returned unsigned, send another notice by regular mail to the publicly recorded owner and
to the occupant. {(140.110).

*Thesenotices aresent PRIOR to any published notice.

J

+Notice of sale musthe published in a local newspaper tor three consecutive weeks, ending no later than 15 days
pricr to sale. (140.170).

+First noticewould be about 29 days prior to sale.
*Secand notice would be about 22 days prior to sale.
*Third notice would be at least 15 days prior to sale.

Wonday mAaugast, (130.1701.
+First through third offerings must be annually. (140.250).

+ After the third unsuccessful offering, the collector only needs to advertise the property atleast once every 5
years. (140.250).

+Minimum bid at first through third sales is amount of delinquent taxes, interestand penalities due. (140.240,
140.750).

*Payment is due at time of sale. [140.280).
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X. Certificates of Purchase

A. Contents of Certificate of Purchase

After a purchaser pays his bid at a first, secanithiod offering, the
county collector issues a written certificate ofghase. This certificate is
individually numbered and describes the purchase by

1.

2.

10.

11.

12.

13.

Individual tract number separately stated;
Total amount due for each year for each lot;

The aggregate of all taxes, penalties, intened costs due;
The amount bid for each lot;

The amount of any surplus;
The name and address of the owner or reputeerm if known;

If the owners are not known, the name and addrkethe parties to
whom each lot is assessed, if known;

The name and address of the purchaser;
The date of the sale;

When the purchaser will be entitled to a cotiés deed if not
redeemed;

The rate of interest the certificate will bearot to exceed 10%
per annum;

An authentication by the collector;

A written guaranty, by the collector, warragtthat the taxes
which are named in the certificate are due upornrdot

Section 140.290 and 140.300 RSMo. 2000.

I A single certificate of purchase can cover mora thiae tract or lot.
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Fees

The purchaser pays the collector a fee of fiftytséa issue the certificate
of purchase and a fee of twenty five cents forcaakof assignment.
These fees are deposited into general revenudiod¢0.290 RSMo.
2000.

Recording

The collector shall record the certificate, in teeorder of deeds office,
before it is given to the purchaser. Section 190 RSMo. Supp. 2010,
and 140.300 RSMo. 2000.

Right to Assign

The purchaser may assign a certificate of purchasao assignment is
valid unless it is:

1. endorsed upon the certificate of purchase and

2. acknowledged by an officer authorized to takenawledgments
of deeds and

3. entered in the record of the certificate of pase in the county
collector’s office. Section 140.290.3 RSMo. 2000.

Note that the certificate is recorded in the reeosloffice but the
collector also maintains a record and the assighmérmation goes
into the collector’s record.

Although not required, we recommend that Collecioctude an
assignment clause on their certificates of purchase

Limitations on Issuance or Assignment

Section 140.410, RSMo. Supp. 2008, states thaficateés of purchase
cannot be assigned to nonresidents or delinquepayars. However,
Section 140.290.5 RSMo. Supp. 2010 provides tmaraesident may
appoint a resident agent and that agent may bgljpnt to Section
140.190. Thereafter the resident agent can afisegeertificate to the
non-resident purchaser.
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F. Cancellation

Once a collector’'s deed is issued, the collectocel and files the
certificate of purchase. Section 140.450 RSMo00200

G. Replacement Certificates
Upon showing proof of loss or upon production ekafied copy of the

certificate of purchase, the collector may exeeune deliver a
replacement certificate of purchase. Section BIDRSMo. 2000.

Xl. Collector’'s Deeds

The certificate of purchase creates only a lien onpttoperty. But, the

Collector’'s Deed acts to transfer title to the mayp.

A. Entitlement
1. Taxes Must Be Paid

Before being entitled to a collector’s deed thechaser must pay
all taxes due on the property. Section 140.440 BSNI0O.

2. Interested Parties Must Be Notified of Right tt(Redeem

This is only one of the places where a record owaarredeem. The|
owner has a superior interest to the purchasecandedeem prior to
the sale, at this point in the process, or up tinéilCollector’s Deed i
issued to the purchaser.

The person redeeming the property shall pay thes cosurred by the
purchaser, including the costs of notice. Costhigte the title

search, postage, and costs for recording the icatéfand the releasq
— and all the costs of the sale. Section 140.4BSBlo. Supp. 2010.

a. For first, second and third offering sales, befofarchaser can request
that a deed be issued, and at least ninety daystprthe date when a
purchaser is authorized to acquire the deed, thehpser must notify
interested parties of the right to redeem. Sed#m405 RSMo. Supp.
2008.
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. The purchaser knows who to send the notices tausecaection
140.405 RSMo. Supp. 2010 requires that the puestajuire a title
search, by a licensed attorney or a licenseddtttepany, no more than
120 days prior to the day when the purchaser apfiiethe collector’s
deed.

Because the purchaser at the third offering sal& mlgo send out this
notice to redeem within 45 days of the sale, tlivel thffering purchaser
Is going to take his/her collector’'s deed withirbXays after the sale

date. (45 + 90 = 135). Sections 140.405, 140R&Mo. Supp. 2010.

. Purchasers in first, second and third offeringsateist now provide an
affidavit that every notice requirement has beeh mecopy of the

title search and copies of the mailings/first clasgelopes, must be
attached to the affidavit. Section 140.405.5 RSSlpp. 2010.

. When the 90 day notice has been met; the affideasgtbeen filed and
the one year redemption period has expired, thehagers in first and
second offerings are entitled to a Collector’'s De8ection 140.405
RSMo. Supp. 2010/’

Purchasers in third offering sales are entitled Reed when the 90 day

notice (mailed within 45 days of the sale) has bmehand the affidavit
has been filed. Section 140.405 RSMo. Supp. 2010.

23



Tax Sale

Rememberthat owners and
lienholders mayredeemup
untilthe day the collector's
deedisexecuted and
delivered

Purchasers afterthe 3rd
offeringreceive acollector's
deedimmediately

1st, 2nd and 3rd offering
purchasersreceive a
certificate of purchase

1st and 2nd offering
purchasers are authorizedto
receive acollectors deedone
yearfromthe date of
sale(140.310, 140.405,
140.420)

3rd offeringpurchasers are
authorizedtoreceive a
collector's deed no more
than 135 days aftersale

Purchasermust obtaintitle

Purchasermust send out 3rdsale purchaseris

notice of right to redeem
within 45 days of the sale
{140.405.6)

workeffective not more than
120 days prior to the date
purchaseris authorizedto
acquire title {140.405.1)

Purchaseracquirestitle work
effective not more than 120
days priorto the date the
purchaserappliesforthe
collector's deed. {140.405)

Atleast 90 days prior to the
date the purchaseris
authorizedtoreceivethe
deed, the purchasersends
out the notice of right to
redeem. (140.405)

One year afterthe sale,
purchasers are authorizedto
receive collector's deed

24

authorizedtoreceivethe
deed 90 days afternotice of
right to redeem {140.420)




The rules for first and second offering sales dfferént from the rules for third
offering sales. For the former, everything ocaorselation to the time when
the purchaser can obtain a deed, i.e., one yeartie date of sale. On the
other hand, third offering post-sale requiremen¢scalculated either from the
date of sale or from the time when the purchasauikorized to receive the
Collector’'s Deed. Third offering sales are furtbemplicated by the fact that &
time certain for delivery of the Deed is not stated

The 2010 amendments codify and/or clarify recenttccases such as Keylien
v. Johnson, 128 SW 3d 606 (Mo. App. ED 2009); ¥atli v. Glasgow
Enterprises, Inc., 204 SW 3d 273 (Mo. App. ED 2006)

g. Hames v. Bellistri, 300 SW 3d 235 (Mo. App. ED 200Mcorrectly
stating the redemption period in the notice to redem results in the
purchaser losing all interest in the property.

h. Failure to comply with notice requirements ré&sin the purchaser’s
loss of all interest in the real estate. Sectidd.405.9 RSMo. Supp.
2010

3. Who Are Interested Parties

The purchaser must notify the owner and any penganholds a publicly
recorded unreleased deed of trust, mortgage, leasgudgment or any
other publicly recorded claim upon the real estla# that person has a
right to redeem the property. Section 140.405 RSMmpp. 2010. Parties
whose names and addresses appear on the fronbitgedeed of trust
document, such as beneficiaries of deeds of tnéstraistees of deeds of
trust, must receive notice as well. Cedarbridg€ M. Eason, 293 SW 3d
462 (Mo. App. ED 2009).

The purchaser determines the interested partiesd®ying a title search
report within 120 days of the date when the purehasll apply for a
Collector’'s Deed. Section 140.405.1 RSMO. Supp.020

a. Campbell v. Siegfried 823 SW 2d 156 (Mo. App. ED 1992).
Subsequent purchasers are entitled to notice.

b. Glasgow Enterprises, Inc. v. Bowers196 SW 3d 265 (Mo. App.

ED 2006). Statute requiring purchasers of propatrty
delinquent tax sales to give notice of right ofergbtion to any
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holder of publicly recorded deed, mortgage, lekse, or claim
upon property did not require any additional note®e given to
persons who obtain interest in property after pasein gave
required notice 90 days prior to date when purahass
authorized to acquire deed.

The 2010 statutory revision requiring a 120 ddg tit

search probably amen@asgow

4. What Must the Notice Contain
Section 140.405, RSMo mandates the following:

“At least ninety days prior to the date when a purchser is
authorized to acquire the deedthe purchaser shall notify [the
recipient] of the latter person's right to redeém property.”

“Therefore, for a notice in frst or second offeringtax sale to
accurately inform the recipient of the right to eech, the notice
must indicate that the recipient has one year fiteerdate of the
tax sale to redeem.Keylien v. Johnson 284 S.W.3d 606 (Mo.
App. E.D.2009

If the notice is sent concerningdtard offering sale, it must state
that . The recipient has 90 days from the postrdat& on the
notice in which to redeem. Section 140.405.6 RS8qp. 2010.

Cedarbridge v. Eason, 293 SW 3d 462 (Mo. App. ED
2009) andDrake Development & Construction, LLC. v.
Jacob Holdings, Inc 306 SW 3d 171(Mo. App. SD 2010)
restated th&eylien decision to require that in first or
second offering notices, the notice state thatelsgient
has one year from the date of the tax sale to redee
forever be barred from doing so.”

A redemption notice must inform persons of the tinaene
in which they must act to redeem their propertper
forever barred from doing sdrake.

The Missouri Supreme Court has held that an owmigtg
to redeem property from a Chapter 140 tax sale does
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cease at the end of the one-year redemption pbktibd
continues until the collector’s deed is both exedutind
delivered. Wetmore v. Berger, 188 S.W.2d 949 (Mo.
1945);see also Srohmv. Boden, 222 S.W.2d 772 (Mo.
1949) andvork v. Authorized Investors Group, Inc. 931
S.w.2d 882 (Mo. E.D. App., 1996).

Thus, the purchaser at a tax sale must:
1. Determine when he will request a collecdaleed,;

2. Give the owners/interested parties at leaste8@ notice
of intent to request a collector’s deed,;

3. Inform the owners of the statutory redemptienqu,;
and

4. Inform the owners that their right to redeert & cut
off at the end of the redemption period;

5. How Must the Notice Be Sent
Stage One
a. A notice must be sent bpth first class mail and certified mail,

return receipt requested. Section 140.405 RSMppS2010.

b. The notice must be sent by certified mail to anyeith an interest
as set out in 3 above. Section 140.405 RSMo. (0.

C. The notice must be sent to the last known addr8gction
140.405 RSMo. Supp. 2008.

1. Bullard v. Holt, 158 SW 3d 868 (Mo. App. SD 2005)
Purchaser of land at delinquent tax sale faileéxercise
due diligence in determining title owner's last &mo
available address for purposes of providing titAer with
actual notice of his right to redeem property; paser had
actual notice that tax records did not have aceusdtress
for title owner when notice was returned to purenaand
owner's correct address was readily ascertainabés ghat
purchaser knew that property was continuously ceatred
not abandoned, purchaser had actual notice that two
different real estate companies were working fonemand
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that property had been listed for sale, and puethhad
contacted one of property managers to expressesitén
purchasing property.

In order to satisfy requirement under statute da@ sbland
for delinquent taxes that actual notice of rightédeem be
given to owner at owner's “last known availableradd,”
purchaser must use due diligence to notify ownéasit
known “available” address; use of word “available”
encompasses concept that reasonable efforts sheulded
to notify owner that someone else is claiming iesein

property.

Notice is deemed to have occurred if:

1. The certified mail return receipt is returneghgd; or
2. The first class mail notice is not returned; or
3. The first class mail notice is refused whereeddiy the

United States Postal Service; or

4, Any combination of the above.

Stage Two — When Additional Steps are Required

a.

Where both the certified mail return receipt cardeturned
unsigned and the first class mail is returned for @ason except
refusal, the purchaser must attempt additionateand certify
what additional notice was attempted.

Jones v. Flowers126 S. Ct. 1708 (2006). Due process requires
that reasonable steps must be taken to notifydated persons. If
a mailed notice of tax sale is returned unclainaeiditional
reasonable steps must be taken to attempt to @romtice.
Additional steps can include sending mail by aegtéht method or
posting a notice on the door of the property.

1. The means employed must be such as one desirous

actually informing the absentee might reasonabbpatb
accomplish it.
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2. An interested party’s knowledge of delinquentyhe
payment of taxes is not equivalent to notice thi@ixesale
is pending.

Schlereth v. Hardy, 280 S.W.3d 47 (Mo. banc 2009). The
Missouri Supreme Court held that, if certified masl returned
unclaimed to a tax sale purchaser, due proces&resgue state to
take additional reasonable steps to notify the @rtypowner. The
Court stated that the additional reasonable stepddctake the
form of:

1. Sending the notice by regular mail,

2. Posting notice at the property in a mannerutated to
notify the owner, or

3. Serving the notice by a process server.

In any event, in order to comply with constitutibnatice requirements, a tax sale
purchaser must take additional follow-up measuecesftectuate notice when a
certified-mail notice of a tax sale has been regdrandelivered.

6.

Collector Notice. In the alternative, the county collector may opt
to do the title search and send out notices. dhdhse, the
collector is required to follow the same procedwagshe

purchaser. The purchaser is charged for the ¢dbeditle search
[but not the certified mailings]. Section 140.4RSMo. Supp.
2008.

B. Purchaser’'s Affidavit

1.

The purchaser must notify the collector, bydafit, of the date
every required notice has been sent.

A copy of the valid title search is attachedh® affidavit.
A copy of mailings are attached to the affidavit
a. First class mail;

b. Certified mail notice;

“First class mail” and “Certified mail notice” sme

to be referencing the notice of right to redeem,
itself.
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C. Addressed envelopes as they appeared immigdiatere

mailing;
d. Certified mail receipt as it appeared upemeturn; and
e. Any returned regular mailed envelopes.

4, That the 90 days’ notice requirements have lbeen

Time of Issuance of the Collector’'s Deed

If no person redeems the property within one ysanfthe sale date of a
first or second offering sale or within the 90 daglemption period for a
third offering sale, upon the production of a dexdite of purchase, the
collector shall execute a deed to the purchasetctwéhall vest the grantee
with an absolute estate in fee simple. Subjeatdver, to all claims for
unpaid taxes except such unpaid taxes existingedirne of the purchase
of the lands and the lien for which taxes was infeto the lien for taxes
for which said tract or lot of land was sold. $@a$ 140.250 and 140.420
RSMo. Supp. 2008 (wipes out inferior tax claims).

Special tax bills, subdivision assessments, e¢c'iaferior tax
claims”. AG Op. 45-97. City taxes are not an fifietax claims.
State ex rel. McGhee v. Baumann, 160 SW 2d 697 @dpp.
1942).

Purchasers at offerings subsequent to the thietiofj are entitled to
immediate issuance of the collector’s deed provitietlthe purchaser
first pay all taxes due on the property. Sectié0.250, RSMo.

Boston v. Williamson 807 SW 2d 216 (Mo. App. WD 1991).
Within the timeframe set by statute, there is medidate on which
the purchaser at a delinquent tax sale is autlobtzeeceive a
deed. The decision as to when to receive the geagabon the
purchaser.

With the 2010 amendments, there is now a fixed daterhich
the purchaser is authorized to receive the deedtidd
140.205.5 sets that date. It provides: “ at duok [as] the
purchaser notifies the collector by affidavit th#tthe ninety
days’ notice requirements of this section have beet) the
purchaser is authorized to acquire the deed, peovildat a
collector’s deed shall not be acquired before ttration date
of the redemption period as provided in Section.340.”

In light of these amendments, Boston v. Williamg/ma
longer be good law.




Section 140.410, RSMo. sets the “timeframe” intfansd second offering
purchases, by requiring the purchaser “to causeed tb be executed and
placed on record in the proper county within twarngefrom the date of
said sale.” This timeframe may not apply in thoftering purchases
where no certificate of purchase is issuédourney v. Miler, 250 SW 2d
164 (Mo. 1952). Failure of the purchaser, his$eirassigns cause the
deed to be executed results in the purchaser’sdretihe amount due such
purchaser being extinguished. Section 140.410, ®RSM

The 2010 amendments to Sections 140.310 and 14pré0kle that
1%'and 29 year tax sales have a redemption period of onevite

third year tax sales are redeemable 90 days faligwhe postmark or
the notice of right to redeem (or approximately #3ys after sale).

Section 140.405 goes on to require that the puechdsve title
searches done which are no more than 120 daystpribe time
when the purchasers apply for the collector’s deed.

The purchaser must notify the interested partiésaast 90 days prior
to the date when they are authorized to receivedhector’s deed.

When the purchaser provides the affidavit to theector, the
purchaser iswthorized to receive his/her deed provided the
redemption time has run.

Inasmuch as the purchaser’s affidavit is due aha tertain and,
since the collector rather than the purchaser cairsedeed to be
executed prior to delivery, the two year limit iac8on 140.410 no
longer makes sense.
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D. Form of Deed
The form of the deed is set forth in Section 140.26_RSMo. 2000:

Whereas, A. B. did, on the day of 20
produce to the undersigned, C. D., collector ofdbenty of

in the state of Missouri, a certificat@pofchase, in
writing, bearing date the day of 20 , , signed
by E. F., who at the last mentioned date was doltesf said
county, from which it appears that the said A. i, dn the

day of , 20__, purchase at pabtition at the
door of the courthouse in said county, the traatcel or lot of
land lastly in this indenture described, and whattwas sold to

for the sum of dollars and cents,
being the amount due on the following tracts os laftland,
returned delinquent in the name of G. H., for ngmpant of taxes,
costs and charges for the year , hamegye(Bet out the
lands offered for sale); which said lands have lreearded,
among other tracts, in the office of said collects delinquent for
the nonpayment of taxes, costs, and charges dukdgrear last
aforesaid, and legal publication made of the sagaml lands; and
it appearing that the said A. B. is the legal owofesaid certificate
of purchase and the time fixed by law for redeentirggland
therein described having now expired, the said Gidd any
person in his behalf having paid or tendered thewarhdue the
said A. B. on account of the aforesaid purchase fanthe taxes
by him since paid, and the said A. B., having dethedra deed for
the tract of land mentioned in said certificated &rhich was the
least quantity of the tract above described thatldvsell for the
amount due thereon for taxes, costs and chargeboae
specified, and it appearing from the records af saunty
collector's office that the aforesaid lands wegally liable for
taxation, and has been duly assessed and pro;bmﬂgeﬂ on the
tax book with the taxes for the years ;

Therefore, this indenture, made this day o :
20__, between the state of Missouri, by C. D.,embr of said
county, of the first part, and the said A. B., ln¢ second part,
Witnesseth: That the said party of the first plant,and in
consideration of the premises, has granted, bagdand sold unto
the said party of the second part, his heirs asjas, forever, the
tract or parcel of land mentioned in said certigGaituate in the
county of , and state of Missouri, and «lesd as
follows, namely: (Here set out the particular traccparcel sold),
To have and to hold the said last mentioned treaptaecel of land,
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with the appurtenances thereto belonging, to titesaty of the
second part, his heirs and assigns forever, inlharid ample a
manner as the collector of said county is empowbyedw to sell
the same.

In Testimony Whereof, the said C. D., collectosaid county of
, has hereunto set his hand, and affixed figaifseal, the
day and year last above written.

Witness: (L.S))
Collector of County.
State of Missouri, _ County, ss:
Before me, the undersigned, ____, in and for saishty, this day,

personally came the above-named C. D., collectsaaf county,
and acknowledged that he executed the foregoing fed¢he uses
and purposes therein mentioned.

In Witness Whereof, | have hereunto set my handsaadithis
day of , 20 .

(L.S.)

Execution of Deed

The county collector executes the deed, under ggath execution is
witnessed by the county clerk and acknowledgedrbdfte county
recorder or any other officer authorized to takenagvledgments. Section
140.460.1 RSMo. 2000.

Time of Recording

The deed must be recorded before delivery to thehaiser. Section
140.460.1 RSMo. 2000.
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Costs

The costs of all collectors’ deeds, the recordswgyeyingand the
advertising, are paid out of the county treasurg0.260 RSMo. Supp.
2010.

Fees

The purchaser pays a recording fee which is incladea cost of sale.
Section 140.460.1 RSMo. 2000. The collector i#ledtto collect a fee
of one dollar and fifty cents for each tax deedhisTee includes any fee
for the acknowledgment. Section 140.470 RSMo. 2000

Evidence of Validity

The collector’s deed is prima facie evidence thatdale was valid.
Section 140.460.2 RSMo. 2000.

Lien Forfeiture

1. For Failing to Pay Taxes
If the certificate holder allows taxes to becomkndgient, he
forfeits all liens on the property. Section 14@4ARASMo. Supp.
2008.

2. For Failing to Provide Notice
If the purchaser fails to provide notice of rightredeem he
forfeits his interest in the property. Section #4% RSMo. Supp.
2008.

3. For Failing to Have the Deed Executed and Rewted
It is the certificate holder’s duty to cause a deelde executed and
placed on record in the proper county within twarngefrom the

date of the sale. Failure to do so will nullifparchaser’s lien on
the lands. Section 140.410 RSMo. Supp. 2008.

The 2010 amendments to Sections 140.310 and 140.405
provide that T and 2 year tax sales have a redemption
period of one year while third year tax sales aceemable
90 days following the postmark on the notice ohtitp
redeem (or approximately 135 days after sale).

Section 140.405 goes on to require that the puerthdsve
title searches done which are no more than 120 playsto
the time when the purchasers apply for the colkctieed.

The purchaser must notify the interested partiésaat 90
days prior to the date when they are authorizeddeive the
collector’s deed.




K. Certificate of Purchase — Surrender

Upon notice from the collector, the purchaser nsustender his
certificate of purchase. Section 140.440 RSMo. 2000

L. Delinquent Taxpayer

A delinquent taxpayer, or someone acting on hidfledalf, is never given
a collector’s deed unless payment in full is reedifor all delinquent
taxes, penalties, interest and costs. Sectior258® RSMo. 2000.

M. Beyond Third Offerings

At any sales after a third offering purchaser is entitled to the immediate
issuance of a collectors deed if the purchaser gaysis bid; and (2) all
past due taxes on the property arising after the afethe advertisement
for this particular sale. Section 140.250.4 RSN6R2

N. Purchase By County Trustee

At any sales where the county trustee purchasgxtiperty, the trustee is
not required to pay the amount bid but a collestdeed is issued
detailing the delinquent taxes still due on theperty. Section 140.260.3
RSMo. Supp. 2008. The trustee, thereafter, attenopsell the property
for the benefit of the various taxing entities.ct&m 140.260.5 RSMo.
Supp. 2008.

The trustee should resell the land by the methatgfovides the
maximum amount available for distribution to theimag
authorities. In the event that the land involves@than one lot,
the trustee may sell the land in tracts or seplgraiehe county is
not responsible for any subdivision assessmentsdegainst the
land during the time the land is held by the trest&G Op. 45-97,
1997 WL 22810.

O. In the Event of the Purchaser’s Death
In the event of death, the collector may executee to the heirs or
devisees of the purchaser. Such a deed is subjdot same liabilities as

if it had been executed to the deceased persondimbey before his/her
death. Section 140.430 RSMo. 2000.
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XII.

Redemption

A.

Prior to First Offering

Property owners or interested persons can redeesctaof land from the
state’s lien by paying the original amount of tages together with
interest from the day the tax first became delimju&ection 140.110.1
RSMo. Supp. 2010. Payment is applied to the oldelstquencies first.
Interest is at the same rate as the penalty.

After Sale at a First or Second Offering

Section 140.340 RSMo. Supp. 2010. Any owner oupaat or interested
person may redeem the property at any time dunegyear immediately

following the tax sale. The redeemer must payéocollector for the use
of the purchaser:

1. The total amount paid, including interest anstgglisted in the
certificate of purchase

2. Interest on the purchase price at the certdicate; except no
interest is due on any surplus paid by the purechase

3. Reimbursement for all subsequent taxes paithéypurchaser
together with interest thereon at eight percent

4. The costs of recording the redemption

5. The cost of recording the certificate of purehas
6. The cost of recording the release

7. The cost of any title search

8. The cost of any mailing required in Sections.480 to 140.405
Upon Purchase at Third Offering

The redemption period is limited to 90 days aftetice of right to redeem.
Section 140.250.1 RSMo. 2010.

Upon Purchase at a Sale Subsequent to Third fefing

There is no right to redemption and no title seanchotice requirement.
Section 140.250.4 RSMo. 2000.
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E.

By Incapacitated or Disabled Persons

Infants, incapacitated and disabled persons, asetkin chapter 475
RSMo., may redeem within one year after the exipinadf such disability.
Section 140.350 RSMo. Supp. 2008.

Compensation for Improvements

In addition to the sale price and interest listedwe, a redeemer is not
allowed to take possession of the property untiv& paid for lasting and
valuable improvements made by the purchaser wherle wade at least
one year after the sale date. Section 140.360 RSMgap. 2008.

Any improvements made to the property by an occypmior to the tax
sale date, remain the property of the occupantti®el140.310.3 RSMo.
2000.

An occupant maintains a right to any interest in planted, growing or
unharvested crops. Section 140.310.2 RSMo. 2000.

Improvements made by the purchaser prior to oneaféer the sale date
are not compensable. Section 140.360 RSMo. SWg8.2

Notice of Redemption

Upon deposit of the amount necessary to redeemprtperty, the
collector must mail a notice of deposit for redeimpto the purchaser at
the last known post office address, or if thatas known, to the address
shown for the purchaser on the record of the oeateé of purchase. Such
notice stops any further interest or penalty payndere the purchaser.
Section 140.340.2 and 3 RSMo. Supp. 2008.

Record of Redemption

Once redeemed, the collector inserts a memoranduedemption into
the record, stating what has been redeemed, tedltateof, and by whom
made. A certificate of redemption is given to gegson making the
redemption. Thereafter, the person redeeming present the certificate
of redemption to the county clerk who will entemito the record of sales
of land for delinquent taxes. Section 140.370 RSSlpp. 2008.

Purchaser in Possession During Redemption Period

The purchaser has the right to immediate possessielyear after the sale
date. Section 140.310.1 RSMo. 2000.
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Purchasers in possession during the redemptiongyeaiter redemption is
exercised, are entitled to the value of any plangeawing or unharvested
crops. Section 140.310.5 RSMo. 2000.

J. Owner/Occupant May Retain Possession During Rednption Period

The owner or occupant may retain possession grtraises by making a
written assignment of rents or agreeing to pay dening the redemption
period sufficient to dischargée bid of the purchaser with interest
thereon. This rent or assignment operates asragrayduethe holder of
the certificate of purchase and must be endorseteacertificate and
shall be taken into consideration in the redempdibiand. Section
140.310.1 and 140.310.4 RSMo. 2000.

K. Redemption by Drainage, Levee or Improvement 3tricts

If authorized by the law creating the district,sbalistricts may redeem
just like any other interested party. In thes¢anses, the certificate of
purchase is not cancelled but is considered tedally transferred to the
district after the district deposits the requisiteds with the collector.
This certificate may be redeemed by interestedgzartf the certificate is
not redeemed a collector’s deed is issued in fal/tine district. Section
140.380 RSMo. 2000.

L. Limitation on Interest
Interest stops running on the purchase if the mgehfails to take a tax

deed within eighteen months of the sale date. i&e&#0.340.4 RSMo.
Supp. 2008.

This section may no longer apply if the purchasesttake the

deed at about one year.

XIlII. Challenges to Validity of Tax Sale
A. Presumptions
1. Until affirmatively shown otherwise, there ip@esumption that all

taxes assessed on any property are legally asseSsetion
140.510 RSMo. 2000.
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2.

There is a presumption that all necessary papé&rinas been made
and filed correctly. Section 140.510 RSMo. 2000.

Mistakes, Irregularities and Omissions

1.

A mistake in the owner’s name does not invadidatax sale.
Section 140.500 RSMo. 2000.

Mistakes in the form of the sale that do nfaectfthe merits of the
case and do not prejudice the rights of the pa$gssed, do not
invalidate the sale. Section 140.510 RSMo. 2000.

Irregularities in the assessment roll do notliate sales or the
title conveyed by the tax deed. Section 140.52M&<000.

Omissions from the assessment roll do not idasdi sales or the
title conveyed by the tax deed. Section 140.52M&000.

Mere irregularities of any kind in any proceegdo not invalidate
sales or the title conveyed by the tax deed. Sedi#0.520
RSMo. 2000.

No failure of an officer to perform duties orettlay or within the
time specified will invalidate any proceedings eed. Section
140.520 RSMo. 2000.

No overcharge as to part of the taxes or costspayment of such
taxes or costs, shall invalidate a sale for tagrsept as to part of
the real estate sold to the proportion of the wiaglsuch part of
the taxes and costs is to the whole amount for hvkicch land was
sold. Section 140.520 RSMo. 2000.

Acts of officers de facto shall be valid ashiéy were officers de
jure. Section 140.520 RSMo. 2000.

If a deed would be valid as to the sale for amg tax, it shall not
be impaired by any irregularity, error or defecthe proceedings
or sale for any other tax or taxes. Section 14DRE3Mo. 2000.

Void Sales

1.

No sale or conveyance of land for taxes diailalid if:
a. at the time of being listed such land shallheote been

liable to taxation, or, if liable, the taxes thaneshall have
been paid before sale; or
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b. if the description is so imperfect as to faibiescribe the
land or lot with reasonable certainty. Section.%30
RSMo. 2000.

The statute describes these sales as “voidUemtates that a
purchaser be reimbursed, with interest, out otthenty treasury
upon an order of the county commission. Secticgks530 and
140.540 RSMo. 2000

If a collector discovers that a void sale hasuoed prior to
issuing a deed, he/she must stop the conveyaibe. statute of
limitations is tolled for the period of time betwethe sale and the
discovery of the invalidity. The collector anddenust annotate
their records to show that the sale was not validese entries are
prima facie evidence of the existence of an invséite. Section
140.540 RSMo. 2000.

If a collector’s deed has already been issuedsale which is later
determined to be invalid under Section 140.530 besdhe
description was insufficient or for any other caosiger than that
no taxes were due on the property, the granteénstddien on the
property in the amount of taxes, interest and pgesalegally due
at the time of sale, together with interest and sutysequent taxes
and interest paid. Section 140.550 RSMo. 2000.

Anyone who holds a lien on property becausenafi@gal or
invalid sale; shall issue a deed of release tmwnm@er upon
receiving the full amount of the lien together witfe sum of one
dollar and fifty cents and any sum due him as amupging
claimant. Failure to provide of deed of relesgkjects the lien
holder to a quiet title action and subjects the helder to liability
for costs and attorney fees. Section 140.560 R200.

XIX. Quiet Title Actions

A.

Lien Remains Valid

Even when deeds and conveyances are determinednodlid, the liens
remain in full force and effect until the issues egsolved by a court.
The court determines the amount owed to the lidddn@and orders the
property owners to reimburse the lien holder.h& property owners fail
to follow the court order, the court may order ttiagt property be sold
again under Section 140.330. If the property Id again, there is no
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right of redemption and the purchaser obtains aif@ple estate with a
right of immediate possession. Section 140.570 BSM00.

Statute of Limitations

Quiet title actions must be commenced within thyears from the time
the tax deed was recorded, except in cases whegetlson claiming to
own the land is an infant or incapacitated. Irsthimstances, action can
be brought anytime within two years after the digghs removed.
Section 140.590 RSMo. 2000.

Possession not Required

A recorded tax deed establishes sufficient titlaltow a property owner
to maintain an action for recovery of possessiaires the deed holder,
whether or not the deed holder is in actual pogsessSection 140.580
RSMo. 2000.

Offer of Reimbursement Required

The petition initiating a quiet title action mudtey to reimburse the deed
holder for all taxes paid together with interesinfrthe date the taxes were
paid until the date of judgment. Actual tendepayment is not required.
If the deed holder requests relief through his amsf other pleading and
the court finds reimbursement to be appropriateatmount found to be
due the deed holder shall be a lien on the larettiGhs 140.600 and
140.630 RSMo. 2000.

Proof Required

In order to defeat the title conveyed by the tagdjehe claimant must
establish:

1. That the land described in the deed was not sutgdaixation at
the date of the assessment of taxes for whichstsedd; or

2. That the taxes for the nonpayment for which thel laas sold
were paid to the proper officer within the timeoaled by law; or

3. That the land had not been assessed for the taxes;
4, That the land had been redeemed pursuant to law; or
5. That a certificate of redemption, in proper forradtbeen given to

the proper officer, within the time allowed by l&ev paying taxes
or redeeming property
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6. That a certificate of no taxes due at the timeatd fad been made,
or

7. That at the date of the tax deed, the redemptidogéad not yet
expired.

Section 140.610 RSMo. 2000.
County Records

Certified county records are prima facie evidenicéhe facts contained
therein. Section 140.620 RSMo. 2000.

42



